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Satire’s my weapon ; but I’m too diser reet, 
Jo run a-muck and tilt at all I meet 


J only weer it in a land of Hectors, 
Thieves, supercargoes, sharpers, and directors. — Po pn. 
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OSECUTIONS FOR OPINIONS :—JUDICIAL 
SCH JOLS . 

To Mr. Justice Best, oxe of the four Judges of 
the Courtof King’s Bench, who concurred in the 
sentences, passed upon MAJor CARTWRIGHT, Mr. 
Woo er, Mr. EpMonps, and Mr. Mappocks. 

My Lorp, 
In the discharge of what I conceive to be 
a duty to my country, and to myself, | arrive at your 
Lordiliin | in the course of my addresses to the Bench, to 
prevent, if possible, any future neglect, or breach of 
those laws, to which others may still look up for security, 
though I have pecan lost all reliance on their protec- 
tion. I st ould, however, be happy, if their benefits 
could be extended to others ; Lam perfectly satisfied my 
real offence, “the head and front ef my offending,” has 
been my zealous and acfive endeavours to stimulate the 
public mind, on the all important question of Panlia- 
mentary Reform ; and not frei any particular objeetion 
lo the measure seized upon as the medium of my punish- 
ment, Nay, | am firmly of opinion, that the ministry, 

Which directed the prosecution, were quile delighted, 

that T should have ventured to step out of the boundary 

of metropolitan liberty; and that, SO far, from being 
angry at the procee ang of the Birmingham mecting, 
or feel ne any ala arm at the election of Sir Charles 

Wolseley, they were / ‘Kgl ly gratified at an epportunity 
Vou. VI. No 2. 
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of BR throug) : the medium of a Warwickshire Jury, 
iat they « fare not hope from the disc rimination of 
jury in London, They might not like the mode, in teen 
it was proposed to beat up the quarters of the ‘borou; gh- 
mongers. ‘Fhey might have a strong objection to answer 


such queries as might be sbdvemed to them, without 


> ¥ 


leaving them ihe chance of evading a reply. They might 
think ita most dangerous precedent, for future times. 
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when pubiie nee Una public rte Tabs mich have be- 
come more intent, upon the only o} 


“a worthy of public 

hey had no fear of 

any mischievous resuit. They held al ! the ecards in their 
own Lands, and could win the — es they pleased. 

Their veteran batallions Ww vady to be called out. 

The yeomanry, who did nol eek the farmers were to 

(T | . were more than ready, 


eousideration. But at that moment. t 
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suffer as they have since suflere 


they were anxious to “ cut up the reformers,” as the 
saplain, or colonel of the whiskers said, with as much 
pleasure as they would cu up a Fump of beef. It was 
then determined to make a general attack upon all the 


leading and eflicient Aa ocates of re sam 5 - and it must 

elings of the most ine xpressible delight, 
they first heard, that the strong hold if the metropolis, 
the ejtadel Oi reiorm, Was about to be Guitted by those 
against Whom mo measures could be taken the re, with 
any prospect of success. Meelings were announced at 
N hes ss cca Major Cartwright, Mr. 
Hunt, and others, besides myself, were pu ibticly invited 
to attend; and it was determined that whatever was 
done. or whatever was undone, all the parties should be 
mariced for vengeance, ‘Lhe proceedings at ey aie 


8 ] 


. ‘ — nn ; 
f fs tig 7 :' ° ryt 
save ND 17) ‘ stih 2 iyi i 


| . ° > 5 rs cae 

Were Goyoieced as treason: id ne, VecaUuse Sir ¢ We ye al ley 
} ? iP “i rat © 4 ry , 7 

nad beon elected as legislatoriel attorney. Mr. Hunt 


“nd his comrades, were also-accused of éreason, and ac~ 
Fr -comimiblied &s rer es Bs fhouch they didi not elect 

sislatorial ai iOrine ve r (*. \ ‘olseley ae ssidentally 
: iit -at Stockport, and there also the 
cry of treason was attempted to be raised, decause a cap 
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fam am fy that wita the power whieh you have decided 
vutiht to reside. and does tegatly veside, in the diseretion 
; 2 Ctep Aeeresers ri perry eould as easily 
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have ae sotected io find us guilty of treason, as of 


weithior writ of error, or bill of exceptions allowed, it 


mizht have becn referred to the court of last appeal, to. 
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am one of many, my Lord, who 


tion cf our guilt, or iapocence, never fairly cutered intc 
the mings of our jury, since a jury it must be cailec. I 
believe the majority neither understood the law, nor the 
reason of the case. They may have an excuse, such as 
it is; for “* what can men reason, but from what they 
Know?” ‘The remainder may also have their excuse, in 
the nature of their own feelings, and the necessity of 
being the creatures cf their own prejudices ; though it 
may surprise us, as it has surprised others, that on a 
question involving the constitutional doctrine of parlia- 
mentary reform, “the representative ef a close borough, 
should have been deemed even by Aémself, a fitand pro- 
per juror. futiet that pass. if we have been sacrificed 
to oy prejudices entert tained avainst reform by those who 
‘el reform wi i! injure them ; others, avainst whom the 
same personal | iostility many not exis st, may yet hope for 
the administration of the laws of their country, without 
reference to party spirit:—and for their sakes am I dis- 
posed to pursuc the various mazes of the labvrinth of 
miscalled lav, to reach, if it be yet possible, the clue which 
ieads to justice ! 
The very name of an English Judye carries with it the 
most — sound. Our ideas of ‘such an individual, 


if not innate, have been implanted so early as to assume 
that che vers Our tutors have pointed to the situation 
as the hishest aad most important distinction to which in- 
tegrity can lead talent in a free country. The stupen- 


dous obsects coramitted to his charge, are no less than the 
fortunes, lives, and liberties of the. people. Tle appears 
inthe semblance of the representative of the Divinity, 


fur mere than the monarch, in whese name he presides. . 


{f there be anv cthee eft which man sho uld pause before 
ne accepts it, i ‘pat of judee. The best and wisest: 


might mistrust their powers, andthe possible bias of their 
intenti ons. ‘fhe most coura: POus 5 integ cri ity might treme 
ple as it ascended the peat of 'jud, sment ; for the respon- 
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sibility is awful. He who touches the ark of justice 
ought to be as pure as the virtue he represents. He should 
have been educated in the path of honour, and undevi-~ 
ating rectitude. We should have been early taught that 
deference for truth, with Which Homer was so strongly 
impressed, when he wrole those energetic lines— 

‘© Who dares think one thine and another tell, 

‘© My soul detests him as the gates of hell.” 

For chicane, evasion, trickery, and quibble, his con- 
tempt should be supreme. That admirable definition of 
the law, which represents it, as *“ the perfection of rea- 
‘© son, written by ihe finger of God upon every man’s 
* understanding,” should be his polar star. The idea ot 
lending, or selring himself to the triumph of injustice, 
ought to be naturally, and by education, abhorrent to his 
temper, and feelings. Ile ought to qualify himself for 
his office, not by ihe study of the courts, where dupli- 
cily and (alsehiood are the order of the day—where men 
do not blush to avow they will defend any cause, take 
any part, and support or pervert the law, as may be re- 
quired at their hands. This is not the school, in which 
-* judicial mind should be created. In such mA academy, 

he b riers of right and wrong are designedly overthrown. 
Trutl iis there perplexed, that disputes may become pro- 
fitable ; and law is rendered obscure and tedious, that 
lawyers may accumulate fortunes. Can stern and un- 
bend! ng integrity, without prejudice, or unworthy bias, 
be expected to day, from a judge newly promoted ; wher 
the advocate of yesterd ay, out of which the j judge is mé 
nufactured, held himself in readiness to plead any cause, 
to subvert any law, to overturn any authority, to screen 
any villainy, for a stipulated fee! Such a man would be 
a dusus natur@—a thing to be w ondered at by his fel- 
low-men, and recorded as an exampie to after ages. It 
is unfortunate we have not some other source for our 
judicial characters:—but it is a most irresistible reason, 
why they should be bound down to the express direction 
of the law—wh y no discretion should be allowed them 
why the laws should be as clear to others, as to them- 
selyes—and why they should not be even permitted to 
give any opinion upon a doubtful point. Their duty 
should be marked out as distinctly as the course of the 
fharacs :—nor should they ever be allowed to diverge 
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from the stream, under the pretence of visiting any pretty 
villa built’ upon its banks, by either my Lord Coke, on 
my Lord Littleton !—still less to run wild among the 
distant shrubberies and plantations of modern annotators, 
and compilers of authorities. 

There has been another school, in which judges were 
sometimes educated, which was still wor-e than that 
which I have just now deseribed—the school of political 
intrigue. There is no greater prostitution of the judicial 
office than this; and when any suspicion of this kind 
attaches to Ihe judge, his office must be equally burthen- 
some to himself, aud dangerous to others! Ife who aims 
at becoming a judge, for the mere sake of its emoluments, 
degrades both himself and his office ; but though degraded 
in comparison with what he mgt be, he may endeavour 
to discharge his duty, when his objects are obtained. He 
may then i attempt to qualify himself’ for his office ; and 
though he may not aspire to the highest honors of bis 
sli ition, he may deport himself correctly Ile has no 
necessary incentive lo any act of injustice. Though he 
may have been oblized to creep and crawl lowards his 
elevation, he may ve nture to brush his kuees, wash his 
hands, and stand upright, when the prize is secured. 
He is not dound to any prejudices, if he be content with 
what he is :—his place is secure—his emoluments are 
suflicient even for luxury, and are only dependant upon 
his personal integrity. In the common course of the 
operation of interest upon human passions, such charac- 
ters must be expected occasionally lo appear ; and with a 
sigh of regret that humanity will not be as pericct as 
could be wished, we have only to hope that those whe 
cannot adorn, may not suély the bench of justice. But 
the mere political adventurer, like Jeffries, for instance, 
absolutely contaminates the bench, and converts it into 
an exchange, or a shambles, as his own peculiar, and 
personal interest, may seem to demand. .Look at the 
humiliating, aud disgraceful career of sucha man. As 
soon as he is privileged to practice at the bar, he con- 
trives to make it understood that he has something to sell, 
not only éo the public, in the acknowledged custom of 
trade ; but also tinal the public, if there be any body 
willing to buy. ‘This advertisement of sale, is couched 
ia the usual language. Ile begins by saying that he: iz 























Oe} > ox 2 ¥ I> fal ACK DW 4 T2 <P 
va tcits BLACK IW AKE» 


















opposed to the seineehgad nd very much attached to po« 
pular rights :—always akin care to do nothing which 
can beneiit Ub ic latier, or offend the former beyond for- 
givencss, Hie remains. of course, unnoticed, “untill the 
intnister Wanis some sie work wnderlaken, which one 
Who has risen, not int character, but into the know- 
ledge of the value of an appearance of chi — might 


i 
refuse to meddle with:—or nati the jopular party 


5} 


should have been cavoht by the bait of popt var protes~ 
sions, and entrusted our politienl adventurer with some 
important case, Our hero has then an epportunity of 

isplaying his a¢éwe, which rexulates the amount of the 
sienbhase money. <A divect tergiversation will not fetch 
ro much, as an indirect service. ‘The public canonly be 
gnce openly deceived, but itmay be many times secretly 
betrayod, Ft is more usual, as more profit able. therefore 
lo “* hold with the hare, and run with the hounds,” than 
io throw off the ma-k ai ouee. Ti he can serve his mas- 
ter without sai. te ion, and his talents are sufficient te 
peestify a Jittle nromotion, it may be often aranted with- 
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out actually oan iting hha Wila the public. A silk 
fOWn may = ventured upon, as the due reward 
of “abilib fy; and a parliamentary 5 a to the 
aidietry, may serecn all patronage effectually. The 
public is neturally as generous, as it is ee and 
any exense will be received while the possibility of its 
truth exists. In the ranks of the opposition, a cunning 
speculator may find 1 means of serving his ministerial pa- 
trons, as effectually as if be were seated on the Treasury 
Bench; and sometimes with even creater effect. Ee can 


comments » the streneth, aud intention is, of those with 
wl hom heacts. [fhe ehance te be trusted much, he ean 


tray largely, At any — should his intentions be 


suspected, he can gather something from the orders he 


receives; anda few hiats may be sometimes invaluable. 
» | 5 . "% >. >. ° a 
Crant that be is susvected. an ners Is nO mr oof >— and 


'l not be willingty thrown 


away. Our adventurer is all eye, i and ear. What he 
can turn to present, or to fulure good account, ts eagerly 
treasured up for use. [ie becomes at last so fay suspect- 
ed, as to be trusted by his friends no longer. ‘Thmk you, 
“ay lerd, the fortunes of such men are ruined | No such 
thing: they Vie riyts accelerated They haye then 
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parties, with all due regard to the preservation of forms 
of law :-—for they have no oceasion to send to ascertain 
the wishes or objeets of their masters. Tiiey know them 
already; and that confusion is spared, which sometimes 
arises between the wish to have wrong done, and the 
fear of giving orders for its performance. A minion of 
the ministry, who has run through all the grades of 
initiation, i is equal to the task of anticipating orders, and 
thus serving his masters, and himself in the best manner, 
and with the feast possible risk. And unless we can 
BIND him by the law, in such a way, as to render his 
prejudices harmless, the accured are not tried by the 
judge, but by the ministry ; ; they are not sentenced by 
the law, but by the prose: tor : ; and the perversion of 
the law i is made a surer instrument of destruction, than 
either the sword, or the caprice of despotism. The ne- 
cessity of written law to counteract ordinary prejudices, 
is admitted ;—what then must be its intinitely greater 
necessity, to counteract the united prejudices of educa- 
Zion, snterest, and ambition! itis no wonder that an 
existing administration is formidable on these points. 
‘The great miracle is, that it has not yet become invinci- 
ble. It is only the *good-sense, a and public spirit of the 
country, which have prevented them; and it is the duty 
of every man who sees or feels the evil, to endeavour to 
avail himself of the antidote. 

A member of the House of Commons has dared to cail 
you, my lord, a politicul judge ; and to censure some 
portion of your cenduct, as not being in unison with 
the calm and sober duties of your clevated situation. 
Though there are many portions of your public proceed- 
‘jogs, in the propriety of which I cannot concur, I do not 
pereeive with what justice it can be said of you, any 
more than of your brethren, that you are a political 
judge! \tistrue your lordship is more energetic in 
manner :—you have more zeal in the discharge of your 
duty, than it is habitual for them to express, at least in 
their deportment. You are more impassioned in your 
style, more oratorical in your delivery. You have been 
so long accustomed to plead, that the habit is not yet 
shuffled off. The habit of a life is not to be discarded in 
Aa moment ; and perhaps nature must eome in for a share 
ef the blame, for having cast you in a mould so irritable. 
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You might not have — to have been so early 
exalted - the bench; as | remember your promotion 
was held to he a matter “of surprise by many of the pro- 
fession:—and hence probably from devoting yourself to 
the necessary studies to qualify as Attorney General, 
you have acquired an energy which it may ‘take some 
further time to subdue into the calm equanimity of the 
judicial character. Do not think it ungracious, that I 
should thus dwell upon these minor shades of character. 
Jt is to rescue you from the charges which have been 
deduced from them; and to shew ‘that they are not the 
causes of that conduct, which has been so hastily ar- 
raizned, and I must say, so unjustly condemned. 
The fining of Mr. Davison, during his defence, has 

been attributed to these shades of difference between 
your lordship, and other judges. But, are they not 
equally implicated in the char,es who approve, as those 
who perform. Nay, are they not more implicated in 
error, if it be error, who deliberately sanction, what 
may have been done in haste, and possess an excuse, 
which is not left to those who afterwards review the 
matter? You fined Davison it is true:—but your three 
learned brothers solemnly declared you were en the 
right! Those who really believe there are infirmities in 
your temper, ought to sce in those infirmities an 
apology, if not a reason for your irritation. It is natural 
for a man of strong feelings to overleap the boundaries 
of that careful discret lion, “which is expected from the 
judge, but whieh is often impossib'e to be observed by 
the man. Davison was obstinate. He neglected ie 
reverence which authority always expects ; and y 
were solicitous to impress him, if not with defeamen to 
your station, at least with a dik oad of your power. You 
imposed the fine—he was not intimidated:—you im- 
posed a second, which failed of its effect: —and a third 
put an end to his defence. [think you were wrong, 
most decidedly wrong; but it is easy enough to find an 
excuse for your error. In fact you must have had some 
reason to think yourself in error, and had in some de- 
gree confessed it, by a remesston of lhe fines. J pay no 
attention to tie reason you assigned for the remission. 
it was your business to get rid of the affair in the best 
Vor. Vi. No. 26. 
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possible manner :—-and the remission of the fines seemed 
the readiest way. Davison, however, did not like the 
matier; and the maiter was brought before the court ; 
when, without your provocation, without your reasons, 
without your polilical prejudices, if the member of the 
lower house may be credited, your conduct was ap- 
proved, its legality vouched for, and its consequences 
confirmed. Can it be doubted, that if this be error, it is 
an error common to all the parties, adopted by the court, 
and solemnly sanctioned by its decision! 1snot the error 
even /ess on your part. or the causes more explicable, 
than on the part of your learned brothers? You werea 
party concerned, and your own opinion would necessarily 
be given in your own favour, though it could have no 
great W eight. They on the contrary, did not appear to 
be parties concerned—they seemed to be the judges of 

our conduct, and they gaye it their most explicit appro- 
‘pecsllg No doubt was ‘implied against your undoubted 
right to do as you had done. Let us then hear no more 
about the peculiar political prejudices of your lordship. 
But do you not perceive how unfortunate it is, that you 
could not put your hand upon THE LAW, which 
authorised yonr imposition of fines, and silence all ob- 
jections, by reading the express words of the statute? 
What would you not have given for such a triumph? 
The whole labours of your life would have been re- 
warded, if you could have referred to an act of parlia- 
ment, in which had been found the following clause :— 
** Whereas many defendants have made use of various 
“ arguments, and reasonings, which the Crown lawyers 
** have been unable to answer, and which for that reason 
*¢ it is highly improper for juries to hear, and indecorous 
for judges to permit:—and w hereas many things 
* have been uttered in defences which it is highly im- 
“* proper for judges to sit and hear; it is enacted by the 
“ authority aforesaid, that any of his Majesty’s judges, 
“ cr justices of the peace, shall take such measures for 
* the punishment, or prevention of such offences, by way 
* of fines cr imprisonment, in such manner, and to such 
* amount, as io the judges or justices aforesaid, in their 
“ wisdom many seem meet.” 


Such a duets would have settled the whole affair 


no 
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rnuch better than the lame attempts to found the prac- 
tice on the basis of common law, which being founded in 
rezsen, can admit of no sophistical abuse. There is no- 
thing so conclusive as written daw, for sanctifying an 
evident absurdity. There it can be plainly set down ; 
and if not reason, or justice, it is statute law ! The page 
tan bez pointed out, and the section quoted: while the 
wisdom of parliament qualifies all aberation from the 
common sense of mankind! For your own ease, my 
lord, and our satisfaction, get a bill introduced into par- 
liamient, to enact ds law, all those authorities to which 
the court is so pariial. Since the court prefers the autho- 
rity of a commentary to the law itself, let the law be 
abrogated, and the commentary be declared law: This 
would destroy the absurdity of two different codes—the 
one in use in the courts, and the other supposed binding 
by the country at large; and though we should be no 
great gainers by the exchange, we should escape a deceit 
tl at it is extremely unpleasant to discover at some criti- 
cal periods of our existence: 

The folly of attempting to repress the utterance of ob- 
jectionable matter, by fining the parties after it is ex- 
pressed, is too gross an absurdity, to charge upon the 
reason of the common law. It must be statute law, or 
it is nothing. You are doubtless very clear ; but you 
are no conjuror. You cannot tell what a man is about 
to fead, or to speak, until it assail yourears. If it be 
teally objectionable, yet the mischief is done, and cannot 
be repaired. It is useless to fine the party ; for if he 
were aware of any mode of defence that would injure him, 
he would not have made it. Jt is fairly to be presumed, 
a defendant means no harm to himself. Hedoes not en- 
ter the court, wilh any intention of injuring himself ; 
and common sense would say, if it could be heard, that 
he had a perfect right to defend himself in that way he 
thought proper. Lord Ellenborough was assuredly as 
able as your lordship; and no one could fairly accuse 
him of leaning in favour of a political defendant. Yet he 
was not aware of the power, or right of a judge, to arrest 
a defendant, in his defence, though he might be of the 
policy of trying to frighten him out of it. I remember 
that Daniel Isaac Eaton said many things which his lord- 
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ship did not like. dle first gave Eaton some excellené 
advice not to injure himself, for which Daniel thanked 
his lordship, and went on, as before. Then kis lordship 
grew warm, and told him he had better fake care what 
he was about. The old man smiled, and proceeded. His 
lordship became energetic, and said he would not sit there 
to hear such improper language. Eaton smiled again ; 
and looked as if it were . immaterial to him whether his 
lordship remained or ns arted. He still wenton, in the 
same strain; and his lordship’s warmth increased to 
something which might be called passion, in an ordinary 
man. He became peremptory; and Eaton catinly ob- 
served he would abandon his defence, at his lordship’s 
command, but he had no other sort of defence to make. 
Lord E Hlenborough never talked of fining him. And when 
obliged to decide absolutely whether. the defence should 
be proceeded wi ith, or prohibited, he said-—“ go on, if you 
” * like, and read it al/, It will be perhaps better for the 

** purposes of justice!” This you cannot fail to perceive 
was abandoning the right, which you thought fit to 
exercise, and the court to ct infirm that exercise. Now, 
my Lord, if Lord Ellenborough had no dave to warrant 
his sens mn of a defence, however objectionably con- 
ducted, is it not high lime for you to vbtauin a daw to en- 
able you in future to do legaily, that which the court 
has decided may be done, if not against law, certainly 
without one express sly tosanctionit. In these uncertain- 
ties, we who are anxious to avoid offence, want a KNOWN 
raw to guide us; and if we concede to you the power 
of making what law you please, it cannot be too. much 
to expect “that you should endeavour to obtain the sane- 
tion of law to the authorities you promulgate in its name. 
Why did not the Atiorney General introduce a bill to 
settle the point, and formally enable every fulure judge, 
to stop any cefence he might not choose to be pleased 
with. It wouid be desirable to know preci: sely the limits 
in which we move—to ascertain what Cangers surround 
us. _ It is unpleasant to fear that some unknown sword 
may be suspended over our heads, by a single thread, that 
may fall on us ere We are aware. Surely it is not toa 
much to expect an account of the sudwissions that may 
be required of us, 
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There would be, Iam aware, some difficulty in this, 
even on your parts : —for unluckily, you are not quite 
agreed yourselves on what either zs, or ougAt to be the 
law. Tremember on one occasion on the memorable 
trial of the Queen, you stood in opposition to all the 
other judges, on a particular point. Such circumstances 
are most unfortunate for the LAw-—as its whole value 
depends on its certainty, and immutability. This was 
an odd occurrence. Any slight degree of difference 
would of course have been waved in compliment to the 
wnanimous opinions of so many of your learned breth- 
ren ; and the necessity of your expressing a contrary 
opinion, must have arisen from your high sense of the 
importance of that difference :—while they must have 
equally felt it a duty to oppose so decidedly your con- 
struction of the raw! The very idea of such Law makes 
me smile. What every body is expected to understand 
not only puzzles the most learned judges, (which might 
happen from obscurity of style) but forces them to arrive 
at contrary conclusions! In what does this differ from 
the mode adopted by the humourist of settling a dispute 
by the toss of a halfpenny! Chance is your g “great, law- 
giver afier all! Suppose a case of life and death adi de~ 
pended upon these different constructions. The question 
would not then have been whether the man was innocent, 
or guilty ; but whether Mr. Justice Best, or Mr. Justice 
Bailey tried the cause. 

The case of Sir F. Burdett furnishes a similar instanee, 
Your Lordship, the Lord Chief Justice, and the old 
counsel for the Hon. Bart., Mr. Justice Holroyd, thought 
he had been very properly convicted. Your vote may “be 
put out of the question; because you had recommended 
the conviction; and it was not to be supposed you would 
suffer it to slip ‘through your fingers, by your own cons 
sent. The other tw o judy res took your view of the lar. 
But Mr. Justice Bailey, who is sometimes called ia the 
House of Commons, “ that constitutional judge,” as if 
the judges were not all constitutional judges, took another 
view of the matter, and contended, at much leovth, that 
the Baronet had not been properly, or legally conv ‘cle! 
Now here is /aw, which the Court of King’s Bench has 
ruled, and sclemnly decided, that Mr. Justice Ba riley, 
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“ that constitutional judge,” cannot comprehend; nay, 
the matter, is still worse, for the decision declares that 
he has an erroneous conception of the law, on this point ; 
while Mr. Justice Bailey no doubt imagines all his 
learned brothers mistaken, and sets them down as totall 
mistaken the law. Yet such is the force of habit, and 
usage, that he consents to pass sentence of fine and im- 
prisonment upon a man whom he deems @legally 
convicted, after he himself has proclaimed such belief !— 
thus suffering a precedent to be established foy)future 
judges to do what he conceives to be ¢/legad.’ under the 
sanction so far of his authority, as that he forms part of 
a tribunal by which such judgment is pronounced, and 
yet takes no measures to remedy the evil, as he must 
deem it, by a reference to the legislature. Why was 
not an act of parliament introduced, to declare that a 
man who offends the ministry may be prosecuted where 
the Attorney-General pleases! This would fix and de- 
termine the matter, dy daw. The thing would be pre- 
posterous enough; but who would think of impugning 
the wisdom of parliament, with banishment from the 
blessings of taxation staring them in the face for a second 
Zoubt of its infallibility. Such a law would become ag 
great favorite with our tite and fortune men, as the creed 
of Mahomet to his disciples; and for the same reason, 
namely, the utter impossibility of reducing it to any prin- 
ciple of reason! It would interest them as much asa 
tickety child wins by its weakaess upon the tenderness 
of its parents. There would be another motive for its 
being held in high favour, and that a strong one. It 
could only be directed against men of sense ; and, as they 
could not anticipate the possibility of their being the pro- 
genitors of any such persons, it could not be expected to, 
bear any heavier upon thei; posterity than upon them- 
selves. - ls : 

[ am perfectly satisfied, it is much better for the 
judges to be allowed the power of interpreting the laws 
as they please, than it would be to enable them to em- 
body all their authorities into positive laws—because in 
the latter instance, they would be bound by their autho- 
Titties in one determinate sense; (provided the laws were 
etter obeyed than they arg at present) while in the 
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former, any law may be expounded differently a hundred 
times, and every exposition would possess the capability 
of being moulded to a hundred different purposes. But 
fam not proposing to consult the convenience, or the 
pleasure of the judges; for | am one of those who think 
when the public hires servants, and pays such excellent 
salaries, it has a right to expect its business done in its 
own way, and for its own benefit; and not in any mode 
which those servants may happen to prefer, for their own 
ease and profit. Before the public good, every consider- 
ation sinks with me into nothingness. 

I think it perfectly clear that you are not a political 
judge, any more than you colleagues; nor could J suffer 
it to be presumed that you indulged any more singular 
views of the absoiute authority which you imagine your 
station authorises you to exert, than other judges. All 
who concur in the same design, are equally laudable, or 
censurable. I have no notion of that paltering spirit, 
that would sanction, what it feared to do. Give me 
the bold, open, candid fellow, who wears his heart upon. 
his sleeve, and says °* this 1 will do, because [will!” in 
preference to the sneaking imitators, and sly copyists, 
who are like the cat the adage, “ letting | dare not, | 
wait upon, £ would!” Such characters aiways remind : 
me of an anecdote I once heard of a couple of game- 
sters, who had tempted fortune to their utter ruin: | 
The one, in the most passionate manner, and with the 
most violent oaths, imprecated all the wrath of heaven 
on his head, for his superlative foliy. The other, a poor | 
miserable wretch, who had not the courage to speak out , 
what his despair prompted, took advantage of the ejacu- 
lations of the other, and after every curse which his com- 
panion invoked of heaven for himself, exclaimed, ** And 
me too. TF beseech thee, oh Lord!” : 

I, for one, thank you for the principles of law you have 
ventured to lay down, for I believetheir promulgation will 
ultimately have a tendency to destroy their authority. 
Had they not been openty proclaimed, they might have: 
been secretly acted upon for ages yet to come, without 
notice, or censure. Now, the bench and the legislature 
are at issue upon the subject, with the public for arbiters; 
and the ultimate decision must be that they are mischie- 
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vous, and erroneous. I have no fear of the prevalence of 
despotic doctrines, where they are clearly advanced. It 
is the hypocritical disguise in which they are too often 
enveloped that makes them dangerous. 

Allow me also to thank you most heartily for your 
opposition to the doctrines of radical reform. It is abso- 
Jutely necessary for its success, that it should have such 
opponents. 1 am aware your colleagues like it as little 
as yourself; but they are too politic to do it so much 
service, by such decisive hostility, as Iam informed you 
have manifested on several oceasions. Mr. Justice 
Bailey, indeed, at a stage of the proceedings when he was 
quite sure of not being refuted, did venture to say that 
men had no right to be represented because they were 
men; implying that rich men alone had any right to be 
freemen; but no one gave him any credit for the force 
of his reasoning; and since he has fallen into the hands 
of my excellent friend Major Cartwright, I am satisfied 
he will shortly feed on which side ties the attempt to de- 
Zude, whatever may become of the “ delusion.” 

The subject thickens upon me so fast, that I feel it will 
be impossible for me to conclude my epistle in the pre- 
sent number. I have only just reached the threshold of 
the question, as it relates to our purticular case; in the 
progress of which you have expressed opinions, and con- 
curred in measures, so singular, and apparently so un- 
sanctioned by the laws to which our appeal was made, 
as to render it imperative upon me to examine them, 
and expose their evil tendency. I shall, therefore, renew 
my correspondence in the next number ; and hope satis- 
faetorily to convince many, if not your lordship, that 
“ for a law to be a benefit, those who suffer under its 
“ operation ought to be as clearly convinced of its justice 
“as those who administer it:—that any deviation from 
“ the express tenor of any existing statute, or the prin- 
“¢ ciples of common sense, is to repeal such law,—and 
“* that punishment inflicted under such circumstances, 
* js not vengeance, but revenge.” 

I remain, my Lord, &c., 
T. J. WOOLER. 

Warwick, Jung 24, t821, 
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My Masters of Misrule! I have a crow to pluck with you.” 
Orv Prare 





db3. Ignorance is the curse of God; 
Kuowledge—t the wiug wherewith we fly to heaven. 
illiam Shakspeare. Second Part of Hinry VI, 1591 
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4. Nothing canbe more weak than to urge the Constitu+ 
tional tr esponsibility of Kings or Parliaments. The Miw can 
fever suppose them responsible, because their responsibility 
supposes the dissolution of society, which is the annihilation ef 
law. In the governments which have hitherto existed, the 
power of the magistrate is the only article in the social com- 
pact. Destroy it, and society is dissolved. A legal provision 
for the responsibility of kings would infer, that the authority of 
laws, could co-exist with their destruction. It is because they 
cannot be legally and. constitutionally—that they must be 
morally and rationally —responsible. It is because there are 
no remedies to be found within the pale of society, that we 
are to seek them in nature, and throw our parchment chains ig 
the face of our oppressors. No man can deduce a precedent 
of daw from the revolution, for law cannot exist in the disso- 
lution of government. A precedent of reason and justice can 
only be established on it; and perhaps the friends of freedom 
merit the misrepresentation with which they have been opposed, 
for trusting their cause to such frail and*frivolous auxiharies, 
and for seeking i in the profligate practices of men what is to be 
found in the sacred rights of nature. ‘The system of lawyers 
is indeed widely different. They can ouly appeal to usages, 
precedents, authorities, and statutes. ‘They display their 
elaborate frivolity, their perfidious friendship, in disgracing 
freedom with the fantastic honor of a pedigree. A pleader at 
the Old Bailey who would attempt to aggravate the guilt of a 
robber or a murderer by proving that King John or King Alfred 
punished robbery and murder, would only provoke derision, 


A man who should pretend that-the reason why we bad a right. 


to property ag our ancestors enjoyed that right-40Q 
VoL. VI. No. 2 
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years ago, would be justly contemned. Yet so little is plaij 
sense heard in the mysterious nonsense which is the cloak of 
political fraud, that the Cokes, the Blackstones, and Burkes, 
speak as if our right to freedom depended on its possession by 
our ancestors. In the common cases of morality we would 
blush at such an absurdity. Noman would justify murder by 
its antiquity, or stigmatize benevolence for being novel. The 
genealogist who should emblazon the one as coeval with Cain, 
or stigmatize the other as upstart with Howard, would be dis- 
claimed even by the most frantic partizan of aristocracy. This 
gothic transfer of genealogy to truth and justice is peculiar to 
politics. The existence of robbery in one age makes its vin- 
dication in the next; and the champions of freedom have aban 
doned the strong hold of right tor precedent, which when the 
most favourable is, as might be expected from the ages which 
furnish it, feeble, fluctuating, partial, and equivocal. It is not 
because we have been free, but because we have a nght to be 
free, that we ought to demand freedom. Justice and liberty 
have neither birth nor race—neither youth nor age. It would 
be the same absurdity to assert, that we have a right to freedon; 
because the Englishmen of Alfred’s reign were free, as that 
three and three are six because they were so in the camp of 
Genghis Khan. Let us hear no more of this ignoble and ig- 
nominious pedigree of freedom. Let us hear no more of her 
Saxon, Danish, or Norman ancestors. Let the immortal 
daughter of reason, of justice, and of God, be no longer con- 
founded with the spurious abortions that have usurped her 


name.—James (now Sir James) Mackintosh, Vindicie 
Gallice, W791. 
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465. The more false any religion is, the more industrious 
the priests of it are to keep the people from pryimg into the 
urysteries of it, and by that artifice render them the more zea- 
lous and confident in their ignorance, —— Samuel Butler. 
Thoughts upon Various Subjects. 1660. 


—— em 


466. Cristiern. Are the liyes 
Of my misguided people held so light 
That thes thou’dst push them on the keen rebuke 
Of guarded Majesty,—where justice waits— 
All awful and resistless—to assert 


The imperious rights, the sanctitude, of kings, 
And blast rebellion ? 
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Gustavus. Justice! Sanctitude! 
And rights! O patience! rights! What rights, thou tyrant? 
Yes, if perdition be the rule of power, 
If wrongs give right, —O then, supreme in mischief! 
Thou wert the lord—the monarch of the world, 
Too narrow for thy claim. But if thou think’st 
That crowns are vilely propertied—like coin, 
To be the means—the specialty of lust 
And sensual attribution —if thou think’st 
That empire is of titled birth or blood, 
That nature, in the proud behalf of one, 
Shall disenfranchise all her lordly race. 
And bow her general issue to the yoke 
Of private dominatiou,—then, thou proud one! 
Here know me for thy king. Howe’er, he told— 
Not claim hereditary, not the trust 
Of frank election, 
Not e’en the high anointing hand of Heaven 
Can authorize Oppression, and give a law 
For lawless power, —wed faith to violation,— 
On reason build misrule,—or justly bind 
Allegiance to injustice. ‘Tyranny 
Absolves all faith ; and who invades our rights, - 
Howe’er his own commence, can never be 
But an usurper: but for thee, for thee 
There is no name,—thou hast abjur’d mankind, 
Dash'd safety from thy bleak unsocial side. 
And wag'd wild war with universal nature. 


Cristiern. Licentious traitor! Thou canst talk it largely. 
Who made thee umpire of the rights of kings— 
And power—prime attribute !—as on thy tongue 
The pride of battle lay, and arms,—of force 
To throw defiance in the front of duty? 
Look round unruly boy !—tby battle comes 
Like raw disjointed mustering: feeble wrath ? 
A war of waters borne against the rock 
Of our firm continent,. to fume and chafe— 
And shiver—in the toil. 


Gustavus, Mistaken man !— 


I come empower’d and strengthen’d in thy weakness, 
for, though the structure of a tyrants throne 

Rise on the necks of half the suffering world, 

Fear trembles in the cement: prayers, and tears, 
And secret curses, sep its mouldering base, 

And steal the pillars of allegiance from it ; 
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Then, let a single arm but dare the sway, 
Headlong it turns, and drives upon destruction 
frollio, Profane, and alien to the love of Heaven! 
Art thou still harden’d to the wrath divine 
That hangs o'er thy rebellion? Know’st thou net, 
Thou art at enmity with grace ;—cast out, 
Made an anathema, a curse enroll’d 
Among the faithful ;—thou and thy adherents 
Shorn from our holy church, and offered up 
As sacred to damnation ? 
drustavus. Yes, I know, 
When such as thou, with sacrilegious hand, 
Seize on the apostolic key of Heaven, 
{t then becomes a tool for crafty knaves 
To shut out virtue, and unfold those gates 
That Heaven itself had barr’d-against the lusts 
Of avarice and ambition. Soft and sweet— 
As looks of charity, or veice of lambs 
That bleat upon the morning, are the words 
Of Christian meekness,— mission all divine ! 
The law of love's sole mandate,—but your gall; 
Ye Swedish prelacy! Your gall hath turn’d 
The words of sweet, but undigested peace, 
To wrath and bitterness. Ye unhallow’d men + 
in whom vice sanctities—whose precepts teach— 
Zeal without truth, religion without virtue ; 
Who ne’er preach Heaven but with a downward eye 
That turns your souls to dross; who, shouting, loose 
The, dogs of hell upon us ;—thefts, and rapes, 
Sack’d towns, and midnight howlings through the realm, 
Receive your sanction, O ’tis glorious mischiet— 
When vice turns holy, puts religion on, 
Assumes the robe pontiticial—the eye 
Of saintly elevation, blesseth sin, 
And makes the seal of sweet offended Heaven-~ 
A sign of blood, a label for decrees 
That hell would shrink to own !"— 
Henry Breoke.— Gustavus Vasa, a Tragedy. 
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* The Irish bard having in this noble drama got 6 Church anc 
‘ King,’ alias ‘ Jriesteraft and Kingcraft, tied up to the whipping 
post, has certainly not shewn the vagabonds much mercy. Had the 
lesson thus read to them been more frequently acted upon, man- 
kind had been spared much misery; and despotism, civil and reli. 
cious, lived but in story,— 
To povint-a moral, cr adorn a tale. N, 
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LETTERS OF THE BLACK DWARF. 
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From the Black Dwarf in Warwick Gaol, to the 
Yellow Bonze at Japan. 





NO HOPES FOR THE FARMERS. 
Respected friend, 

It is not the players who always see 
the best movements for winning the game. A looker on 
will frequently perceive many advantages lost, and much 
opportunity thrown away. This may hold good in poli- 
tics ; and I, who am compelled to be a spectator through 
“ the loop holes of retreat,” may accidentally perceive 
what had escaped me, had I been bustling among the 
busy world, as an actor in the general farce. Calm and 
collected, and not immediately interested in the chance 
of the die, I can give the whole of my undivided atten- 
tion to the play. The grand stakes are at present played 
for between the fund-lords, and landlords; and the 
prize at issue, is which shall be allowed to pillage the 
nation more effectually than the other. At present the 
fund-lords have the advantage ; and have stolen a march 
upon the landlords in the most dexterous manner possible. 
The landlords were silly enough to propose to play the 
game at a celebrated house for such ventures, near St. 
Stephen’s chapel ; because they were led to believe they 
had some little interest with the landlord of the house; 
and, the waiters, they were told, were very friendly to 
them. A man whom a political economist of the day 
has ludicreusly christened Gaffer, and whose surname is 
Gooch, was selected to throw for the dandlords. He 
pretended too, to have been delegated to throw also for 
the farmers, who tenanted farms; though I never could 
make out the accuracy of his credentials in that respect. 
This Gaffer commenced play in grand style, and talked 
of winning the game, as a matter of undoubted cer- 
tainty :—but some way, or other, he lost his turn; and 
the game fell into the hands of two others players, much 
sharper than himself, and able to puzzle twenty such 
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Gaffers, and cheat them too, if they thought proper. 
These two men are called Huskisson, and Ricardo ; 
whom nobody ever thought of calling blockheads. The 
latter possesses a sort of natural affection for the funds, 
by which he has realized a considerable fortune. It is 
true, he says at present he is not a fund-holder, but a 
land-holder, having converted his paper stock into 
houses and land; but he is aware that if a day of general 
reckoning should arrive, it would not be a mere transfer 
of property, which could disguise its origin; and, be- 
sides, having secured his own funds, and being in fact a 
generous, and honourable man in his dealings, he would 
not wish his brother fund-lords to be worse treated than 
himself. Mr. Huskisson is not much, probably, of either 
fund-lord or landlord. He is an office-lord; and his 
estate lies snugly in the precincts of the Treasury. The 
fee-simple might be worth but little; but the zéerest, 
or rent, is very punctually paid, and will be so, while 
the taxes are paid, but no longer. The payment of the 
taxes depends upon the pudlic faith, as it is called, be- 
ing kept with the publie creditor ; and thus Mr. Huskis- 
son is naturally the ally of the fund-lords, with whom he 
is at present embarked upon a common principle. Thus 
the landlords had little chance in the game:—and the 
farmers and tenants still less. Poor Gatler Gooch, who 
can do but little for any body, could do nothing for them, 
against two such players as Huskisson and Ricardo! Not 
being able to do any thing to the purpose, Gaffer Gooch 
contrived to do something, which was worse than doing 
nothing; for he left Mr. Huskisson to perform his part 
of the business, in opposition to Mr. Ricardo. These 
two, of course, instantly shook hands, and after swearing 
due fealty to their own interests, ihey agreed upon a de~ 
claration that nothing can be done for the farmers. They 
are doomed to wait till God pleayes to send a famine ; 
and when Heaven shall favour them so far, as to send 
but half @ crop, they may comfurt themselves witha 
prospect of obtaining double prices! The synopsis of 
the game, which is aptly enough termed a report of the 
Committee, offers this lack-a-daisical consolation :—~and 
quite justifies all the reports which have been made of 
their proceedings. In order to instruct the farmers and 
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landlords, the report gives a catalogue of past interfe- 
rences of the law with the produce of the land; which 
interferences never having been productive of any good, 
it is shrewdly concluded that interference now would not 
be much better. The conclusion is, that interference is 
not advisable, from a review of the past! Thisis in part 
true ; and if they would noé interfere, all might be well ; 
but the interference of taxation plays the devil with all 
hopes of amendment. Messrs. Huskisson and Ricardo 
are candid enough to admit that the complaints are 
founded in fact! It is really very kind of them to allow 
the farmers. are not story-tellers ; and to allow that “a 
‘¢ considerable portion of the outgoings can be paid only 
out of the capital !’—but there needed no conjuror in 
this werld, or spirit from the other, to tell us this. It must 
be admitted, however, to make a very pretty paragraph 
in the report. Then goes the report into an enquiry into 
the causes of this “ depressed state of the agricultural 
‘¢ interest, which they admit to be various , but to blind 
* the farmer, as he has hitherto been blinded, it is stre- 
“ nuously contended, that ‘ very little of the evil is to 
be attributed to tuxation!”” This is the grand delu- 
sion !—and really it is a delusion of so impudent a na- 
ture, that [am surprized Mr. Ricardo should venture to 
lend it the sanction of his respectable name. Too much 
is known of Mr. Huskisson’s propensity to this species 
of juggling, for any one to be surprized at his concurrence 
in such a declaration. I should think men who wouldbe 
thought possessed even of the most ordinary understand- 
ings, would have feared to hazard so palpable an un- 
truth, Taxation is the great and only source of these 
difficulties. Many other immediate causes of the dis- 
tress may be pointed out: but all these causes originate 
in taxation, Upwards of sixty millions are annually 
raised in taxation, or by means worse Un taxation, 
which taxation must ultimately redeem. Thus the nation, 
at large is deprived of the power of expending: these 
saxty millions in produce; and the agricultural market, 
as the basis of all other markets, is robbed annually of 
customers to this amount, except that portion of it, 
Which must be comparatively trifling, that is actually 
spent in the home market! Very little returns to the 


— - ~ ree 


se I 











920 THE BLACK DWARP. 


people out of whose pockets the taxes are laken. Sup- 
pose a village to consist of ten. fi armers, and a hundred 
labourers. Half of the weekly earnings of the labourer 
are sent as fast as his daily wants can ‘send them to the 
Treasury. The cry is, that each of these farmers only 
pays ten pounds a year, in direct taxes, and to remit 
that sum would be but a trifling advantage. This is 
evading a clear statement of facts. Remit the taxation, 
and the farmer would only save his ten pounds; but the 
labourers would have twice the money to spend in 
the market. Remit ten millions of taxation generally, 
and there are ten millions more to be expended. W ere 
there no taxation, there would be sixty millions annually 
thrown into the market for purchases—which would 
create a home market, preferable to all the foreign mar- 
kets put together. Yet we are told taxation contributes 
but ina very small degree, to render agriculture unpro- 
fitable. 

The committee are good enough to wish they could 
see any means of relief, at the very moment when the 
only means of relief are purposely overlooked; and an 
attempt is made to put the farmers on a wrong scent. 
But it is too late—a great deal too late. The farmers 
are too wise to believe either Mr. Ricardo, or Mr. Hus- 
kisson, on this matter. They see how the world goes, 
in this matter. They know aman who has eighteen 
shillings a week to spend, and spends ezghé in taxation 
has only fen to spend in produce: and they know that if 
the whole eighteen were spent with them, they would 
be the better for it. Political economists need not now 
attempt to play the mountebanks with the credulous. 
Deep and general distress has been an excellent tutor in 
this matter. The farmers do not want “ expedients” 
to be fourd to enable them to pay their taxes. They 
want the necessity of paying the taxes to be removed, 
before it is removed by the impossibility of paying them ; 
and they will not long be put off, by the pretended “long 
and anxious search” of the committee, when its only 
anxiety seems to have been to patch up a series of ex- 
cuses for not daring to look at the subject, in an honest 
point of view. Such a report as is now published, might 
have been published the day after the committee was ap- 
pointed, since 1tcontains notaing more than the language 
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used by the ministerial party, when the subject was first 
agitated, except a recommendation to economize, that is 
thrown in as a sort of deceptive counterpoise to the evi- 
dent delusion of the whole. The general language of 
the report is, that the farmers are to wait, until matters 
adjust Samaslven to his interest ; and in this mean time 
to submit to be taxed, that the public faith may be kept ; 
which is to be ein at the expence of all they 
have. They are to wail:—and the advice is admirable ; ~ 
for if things do ro? come favorably about, why the far- 
mers will go off; and then all their difficulties will ter- 
minate with themselves, In the grave there will be no 
dread of tax-gatherers, bum- bailiffs, or rent-collectors. 
So that the general axiom that there is no Aope in the 
grave, is untrue; for if the farmer have no other hope, 
he may at least hope to repose there in peace. I turn 
from this gioomy picture to one of brighter hues. 


Country MINIONS OF THE System! 

1 have been highly amused with the flul/ Packet! It 
is a rich sample of that luscious stupidity which over- 
flows all bounds. 1 never laughed more heartily at that 
stupendous monument and sepulchre of content, Sir W. 
Curlis, when he was amusing his city friends, before he 
anticipated ihe honour of being turned out of his mem- 
bership. Since that unfortunate period, he has hardiy 
been himself; and the club is sadly in want of another 
president. It is unfortunate the editor ofthe Tull 
Packet is not sufficiently fat, and notorious fur his suc- 
cessor. The figurative representation of the late editor, 
‘Mr. Sydney, as a compound of two beasts of prey, is 
exquisitely felicitous. We cannot avoid quoting it:— 
“When Mr. Sydney first took the conduct of this paper, 
a species of br utal warfare was carried on against him, 
which calculated that a high-minded gentleman had a 
natural aversion to be bluckguarded, and that he would 
in consequence Withdraw from the unequal contest. In 
this, however, they were decetved: for Mr. S. hurled 
defiance in their teeth, kept Ais Aeel for ever raised 
against them; and at this moment watches them with 
the eye of a LYNX, and the appelite of a TIGER.” We 
do assure thee, gentle reader this ts verAatim from. th 
Hul! Packet; and is intended to be a d 


escriplion of a 
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fate editor about to resume his post, by one who is now 
filling it! and, furthermore, the Hull Packet, thus edited 
by the /ynz and the tiger, isa ministerial journal, and a 
staunch friend of our holy religion, and immaculate sys- 
tem of things as they are! Has this fellow told truth! 
“¢ That is the question ?” for if he have, this cavaliet Syd- 
ney must be a rare fellow! The poor radicals thought 
it seems, to out-blackguard this high-minded fellow ! 
No, no, says his eulogist—they were disappointed—he 
had no aversion to black-guard, not he—he out-black- 
guard them. Healso hurled defiance in their teeth, 
with his feel raised against them. This probably means 
kicking the dust in their faces, as he ran away! The 
Jigure can hardly be explained in any other way. He 
has got out of the way, at any rate, for he is watching 
his opportunity to spring upon them, from his dair, 
“ with the eye ofa dyna’, and the appetite of the tiger /” 
What a sharp-eyed, and bloody-minded beast he is re- 
presented to be, by his friend’ Whether the eye of the 
lynx be any sharper than the eye of the tiger, we know 
not ; but the appetite of a tiger is an intelligible-figure. 
The lion we are told will kill no more than he can eat: 
aad is very mild, when not enraged by hunger :—some- 
thing like our radical reformers, who are sometimes dri- 
ven to rough measures; but in the main are generous, 
wood fellows. But your tiger’s ravenous appetite is 
such, that itis said, he will kill from the mere plea- 
sure of killing; and after he has slain his victim 
he plunges his head up to the ears in the vitals, 
to drain the blood! This compliment is paid by one 
minion of the system to another; and as he thinks to 
flatter his friend by this bold and bloody figure, he has 
probably also a tiger’s appetite himself, so that a decent 
menagerie of wild beasts might receive a very important 
addition, if the two could be engaged, on any thing like 
reasonable terms:—if the aforesaid appetite did not 
make a formidable objection. Perhaps the two might 
be undertaken to be satisfied witha radical (if full grown) 
per day betwixt them, or a radical urchin a-piece! If 
any children should be missing in the neighbourhood, of 
course the office of the tigers will be first searched!. To 
crown the jest, this paragraph occurs in a defence of the 
Bridge Street Gang; and as it is an attempt to identify 
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the character and object of this Mr. Sydney with those of 
the association, it may be fairly inferred that the pane- 
gyrist of this tiger’s appetite, thinks the horde in Bridge 
Street of similar sanguinary dispositions ; and having got 
a three or five guinea list of the whole menagerie in his 
paper, out of mere gratitude he may have turned 

shew-man, and been anxious to add his friend to the col- 

lection, not only as a very valuable, but somewhat cu- 

rious wild beast. Hence he has pulled out his tiger’s 
eyes, to put in lynx eyes; but has left him his tiger’s 
appetite, as being rather the more voracious of the two ! 

and therefore the more desirable, as there are so many 
radicals to devour! The shew-man should however keep 
as near to the truth asa shew-man can, who lives the 
better in proportion to his embellishments. He should 
not say “‘ the Hunts, the Hones, and the Woolers,” are 
angry at the establ'shment of this new menagerie of noo- 
dles, noddies, and caged tigers, because they have done 
nothing but daugA at it, since its exhibition commenced. 
The keepers have threatened indeed to set their Zions 
upon two of them; but, then every body knows in Lon- 
don their Jions are only painted asses, who have a tho- 
rough dread of the cudgel, from past experience. When 
the tiger gets amongst them, with his enormous appetite, 
there is no knowing what to dread ; but even then we 
think he will hardly venture to snap at Mr. Hunt. 

Thy friend and well-wisher, 


THE BLACK DWARF. 


TO SiR JOHN BAILEY, KNIGHT, ONE OF HIS 
MAJESTY’S JUSTICES OF THE COURT OF KING'S 
BENCH. LetTsr I. 
My Lorn, Burton Crescent, June 13, 1821. 
After the admirable arguments of my friend, Mr.’ 
Wooler, addressed in the two last “ Black Dwarfs,” to your- 
self, and to theChief Justice, your Lordship will not be surprised 
that, in our judgment, it is not ourselves, but others, who, in 
relation to what passed at Birmingham on the 12th of July, 
1819, conspired against the Constitution of our Country- 
Mr. Wooler has treated our case, on its general grounds, in a 
masterly manner, and witha perspicuity and manly frankness 
it would have done honour to the authorities who have had the 
handling of our case, had they manifested. What I have now 
to effer on the subject, are sundry details and particular argu- 
Ments, touching certain opinions expressed by your Lordship im 
pronouncing the judgment of the Court, on Friday the I stof this 
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month,—opinions to which, although we are of course to take 
them as those of the Court whereof you were then the organ, 
no intelligent Reformer can subscribe ; namely, 

Ist. That to think thatthe Poor, or, in other words, that all 
those who fill the humbler stations in the community, are equally 
with the more opulent and the more elevated. commoners of 
the realm entitled to vote in electing members to serve in Par- 
hiament, is a “* delusion.” 

2diy. That if all men have the right in question, then all 
women must have the same. 

3dly. That he who represents a Borough, represents the 
whole Nation. 

And 4thly. That there was criminality attached to the being 
present at the Birmingham Meeting on the 12th July 1819, be- 
cause it had a “ tendency” toa breach of the peace, and some 
evil might ‘ possibly” have ensued. 

I. The topic of universal freedom by means of universal 
suffrage having no slight affinity with the case of the Detend- 
ants, and being i in itself of first-rate Importance in the science of 
civil government, I was much rejoiced that, ou that solemn ’oc- 
casion, it was introduced in the hearing of so many learned and 
enlightened men as were present; especially as, by means of the 
Press, the whole nation were soon to become auditors. 

[t is accodingly, now, for that Nation to decide, whether, on 
that important question, your Lordship and the Court, whose 
sentiments you were delivering, or the five Jefeudants, who hold 
that doctrine as constitutional, true, night and expedient, be, in 
that respect, under a constitutional ‘* delusion.” 

Although, my Lord, I believe that, bad the question been 
brought before the Law Courts by any individual who claimed 
the right, he would have been told that in consequence of its 
having immediate relation to the principle of legislating either 
in person or by a representative , it was one of those questions 
which the House of Commons reserved to itself, and im which 
it would not allow the courts of law to inteifere ; ; yet, in my 
humble judgment, strange indeed must it be, if a tribunal that 
is competeut to decide on the right to an estate worth millions, 
or even on a man’s life, should be incompetent to decide, that 
aman had a right to vote for a legislative protector. On this 
ground Tam glad that the law courts have entertained this 
question. 

But notwithstanding it should be held, that a court of law 
ought to be in a condi tion for deciding, auton a principle of 
universal application, on this right in the ease of ai one poor 
man, yet, my Lord, [am sure you will thing, that according ts 
to the rules of rm ee ring justice, the question, prior to 4 
decision, ought firsi to eibetaes impartial inquiry, aid evider 
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be fully examined ; and that, in the absence of such inquiry and 
such evidence, the cause of ‘the claimant ought not to be preju- 
diced, by a declaration from the court that, in believing the 
eoodue ‘3s of his title, he was under a ‘‘ deluston,” 

Surely, my Lord, it ought to be kept in mind, that this great 
national question, having “peen before the public full five and- 
forty years, its merits may be supposed to be pretty well ascer- 
tained ; and put upon record. Great names,—very great names, 

might be quoted as authority for its truth, but without taking 
any such advantage, I shall beg leave, after premising a few 
words, to submit to you a series of propositions, which may 
perhaps place the question in a light somewhat more favourable 
than that in which your Lordship, and your colleagues on the 
bench, seem to have contemplated it. 

The poorest person, asa MAN, either hath, or hath not,a right 
to vote in electing a member to serve in parliament. Is not this 
question sufficiently simple for a satisfactory solution to every 
unprejudiced mind ? But who shall decide in a case, wherein 
every man is a party in the interest and the issue? Must it not 
first depend on the weight of evidence and the force of argu- 
ments? If that fail, is there left any _ mode of decision, 
other than that of polling the community ! 

Meanwhile, taking into our consideration that, on the deci- 
sion of this simple question, depends the full accomplishment 
of what was merely commenced by magna charta, and after- 
ward but imperfectly advanced by the Billof Rights,—name- 
ly, theestablishment of national liberty on immoveable founda- 
tions ; let the following prepositions speak for themselves. 

Ist. By the law of nature, or, in other words, by the will of 
the Author of Nature, all men, as being of one species, and hav- 
in common, one and the same social, intellectual, and moral 
nature, have inherently equal right to the means of self-preserva- 


tion, political as well as personal ; ; including a right to the full - 


exercise of their faculties for seeking good and avoiding evil, 
without other restraint than that of not injuring their neigh- 
bours. 

2 Asa strong internal evidence of the truth of Christianity, 
and that it was not an invention of priestcraft, that religion is in 
complete unison with an equal and universal freedom of man in 
its utmost extent and its utmost perfection. 

3. By the greatest of Reformers, the divine author of that reli- 
gion the very fonndations thereof were laid on the right and the 
capacity of the POOR touching the most important interests of 
of bg species. 

“ From the moment that the gospel was preached to the 
Hy POOR, the natural and original equality among wen was 
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“felt and acknowledged, und those opinions and prejudices 
“ which would consign any part of the buman race to slavery 
“ and oppression, were for eve. ‘patito the blush.’* 

5. “Those Englishmen, who have 22 votes for electing 
b representatives, are not free men, 2s the rights of nature and 
“ the constitution requite, but are enslar vd to the representa. 
“ tives of those who have votes; for, to be enslaved is to have 
& no will of our own mi the choice of dew makers, but to be 
a “genta by rulers wh other } EY SONS have set over us.’+ 

6. The poorest e [ui diva with the wealthiest have the requisite 
cap) MWaCHIES ts r becoming wise unto salvation: and even (accord- 
ing to St. Paul) ca judging of the characters of other men,* 

4. Every nersen, how poor soevel, isa member of the na- 
tion; that is to say, he is ope of that aggregate of all the per- 
sons of whom the nation consists. 

gs. The freedom of the nation is the ageregate of the freedom 
of the individual persons of waoin the bation Is composed, and 
no one denies that the nation is entitled to freedom; or, that 
10 vielate the freedom of the nation either in whole or in part 
1S & crim ie. 

Q ‘Every person Wf not a peer is a commoner, or a member 
of the demociatic branch of the state; and consequently hath, 
with all other commoners, an equal right to legislative protec- 
tion, and the means of it by havi ng a vote in electing Repre- 
seHtaves of the Cominons, 


lo. ‘To this pratec ion, the POOR have equa/ right with, but 
far move need than the rich, 

Li. iver since the Abolition of feudality, the law of this land 
hath no knowledge of vilain, bordmen, or slaves: wherefore 
every individual subjeet is now, in the eve of the law, a freeman 
with alla freeman’s inherent riehts 


te 
»> A} ] 


2. All external property in iands, goods or chattels is the 
mere fruit of that internal property which all men have tn their 
own peseons and the work of their hands, as the seed or root. 

13. Such icherent znéernal property being the seed or root 
of all weaith; so the whole human race, in virtue of that inhe- 
rent 727 fernal property, HAVE, even on the basis of property, 
equal right with the 1 more fortunate i dividuals of that race, to 
the elective franchise, in choosing legisiative representatives and 
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protecters. . 
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mere accident, whereas, the internal property, which is the ba- 
sis of all wealth, is inherent and essential to their nature as 
MEN; consequently eguad in all men. 

15. Aerternal property, being accidental, perhaps not existing 
yesterday, and sone (o-morrow—can add nothing to a right 
which, bei 12 inherent, is ever complete, perfect, and ivextin- 
guishable. 

0. From the foregoing premises, it follows, that a right to 
the elective franchise, which j is only a substitute for ed napa 
legislation, that in aa extensi ve ‘state is not eanedient, is, th 
strictness of speech, a versonad sight, and not founded on the 
possession of any external prope rty or estate whatever. 

17. In strict ab tract reaso: nae, the sole “end and scope of 
“the English Constituticn*® is poditical Liberty,” or national 
selt-goverument » beeause in political liberty are found the se- 
curity of persov aud property, the freedom of speech and writing 

and the means of every blessing to be derived from geod govern 
rnent. 

18. [fn only in ass eciations, ¢ mpanies, or partnerships, of 
which saery tary sain is the end | and o! bject, that property is 
the basis of election : Whereas, in pofifical communities, of 
which liberty is the end and object, personality must ever be 
the = isis of election. 

The fatal cflect of reversing these rules, was early held 
ae: as a lesson to menkind; for when the minister of Pharaoh, 
taking advantage eta faniine, hous aht of the people al their 
property, persoual and real, * the land | became Pharaoh's, and 
“the people became Pharaoh’s servants,” that is, his slaves; and 
suc have ihe Eeyptians remained from that day to this; for, 
whatever was subsequently the learning of Egypt, she never since 
en se ig freedom. 

The object of government being to secure national good, 
mn pin national es i, its ohvious duty is to provide for the 
good of every individual man aid bis family, and to protect therh 
from evil; because (ndividual good is the s stuff of which national 
good is made. 


21. On the familiar and sound maxim, thet none shall ex- 
perience taxation without representation, it wil be found, that 
the right of the working class to the elective franchise, Is evei 
stronger than that of any other classwhetever; Inasmuch asa la- 
vourer pays in Laxes for all the necessaries of life ten eighteenth 
of his wages, or more than 55 per cent on his income; ant the 
class colectively coutitbute to the revenue more than all other 
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classes united ; and it is to be observed, that, of all taxes, those 
on necessaries which cannot be dispensed with, are the most 
direct. 

22. It being manifest, on a review of the foregoing proposi- 
lions, that the claim of the POOR MAN to the elective fran- 
chise, whether argued on the maxims of the divine or of human 
Jaw—or on the doctrines of religion or of government—or on 
tle foundation of personality or of political right and justice, 
of humanity or benevolence, of property or of taxation, i is alike 
indisputable ; whence we cannot avoid concluding, that, as all 
reasonings are emanations from the eternal truth of the divine 
mind ; and as so great a variety of reasons, all conversing to 
one point, throw a blaze of light on this truly important ques- 
tion, we here behold this universal right as among the tore- 
most means, whereby God lath prov ided for the order, the se- 
curity, the tranquillity, the prosperity and happiness of nations ; 
for it is evident that if, as it hath been said and received, “ Re- 
‘* presentation be the happiest discovery of political wisdom,” 
its universality must be its perfection. 

23. The universal panting of the enlightened nations after 
legislative representation, which is a distinguishing charac- 
teristic in both hemispheres of the present age, as highly ad- 
vanced in the science of government, ought to stimulate ENG- 
LAND, so renowned in past times for her devotion to liberty, 
and where this doctrine of universality was taught nearly ferty 
years before it was adapted by the three or four States last 
received into the Anglo-American Union, and taken as a basis 
of the Spanish Cortes, to act up to her ancient reputation, as 
foremost in the race of civil wisdom and public virtue ! 

Here, my Lord, I may dismiss this article, in the words I lately 
used on another occasion.—“ As their last desperate shift, the 
‘* opponents of the constitutional, or in other words, of the 
«radical principle—as if in derision of the Deity, for not 
“knowing how best to provide for the order and well-being of 
‘his creature, man, in society; as if in contempt of the very 
“basis of Christianity; and also with peculiar audacity as 
“ foiled disputants, boldly assumed to be prophets, aud im- 
« pudently asserted, as matter foreknown to them, that consti- 
“« tutional reform would produce nothing but anarchy, evils 
‘“‘ and bloodshed ;— for, that this constitutional reform would, 
“ina hurricane of tumultuary violence, transfer all property 
“from the rich to the poor; thus libelling the poor to enslave 
‘them ; thus alarming the rich to dupe them; whereas when 
« from the universal experience of ages and nations, it is found 
“ to be contrary to the nature of man, for the poor of a na- 

“tion, even when suffering extremes of oppression and pro- 
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“vocation, forcibly to resist their rulers and strip the rich of 
their possessions, is it not manifest that justice and kind 
“ treatment must improve their vatural disposition to order and 
‘‘ obedience? Such consultation and combination of the poor 
through an extensive country, as tO prove competent to such 
“an effect, must border on a miracle; wherefore it must be 
‘unnecessary aud absurd for legislators to provide against 
such an event by any other expedients than justice and befte- 
“volence. Lad these been practised in France, that almost 
“ miraculous explosion of the human passicns, the French re- 
volution, had never been heard of. But if rulers and the 
rich will concur in the wantonness of oppression, and in pro- 
pagating vice and profligacy, till degraded man be converted 
toa savage beast, those rulers and rich men must take the 
consequences of their own conduct, be they what they 
may !’* 

By this time, perhaps your Lordship may agree with me, not 
only On the treasonable usurpation by which the community is 
defrauded of its legislative protection ; but, likewise, respect- 
ing the conduct of certain commoners, that is to say, cer- 
tain members of the democracy of our state, who, being 
untrue to their own order, a3 well as infected with a lofty dis- 
regard of the constitution,— of the sacred rights of a vast ma- 

jority of their fellows, tile commoners,—and- even of the eter- 
nal law of nature, as unworthy of being brought in competition 
with their all-sagacious but arbitrary discretion, have tendered 
to, or harangued in parliament, upon their own several projects 
and fancies, for reforming THE NATION’S REPRESEN- 
TATIVE, as if such a matter could be without a rule to go 
by, or any criterion for distinguishing rght from wrong ‘t 

Whether such extraordinary, conduct proceed from a circean 
transformation into irrational beings on entering an enchanted 
aud enchanting assembly—or from an inbred aristocratic pride 
in democratic bosoms—or from an unchristian contempt for 
christian brethren over whom they have been lifted up by an 
illegal and mischievous monopoly of suffrage—or rather from 
a reprehensible j ignorance or inconsideration, it may be hard to 

say. But, were we to put on such preposterous and arrogant 
carriage a severe interpretation, might we not say, that thus to 
set at hought “a constitution whereof the spirit consists of all 
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** those pr inciple s ou Which political liberty ck pends,” —~priiie 
ciples clearly a d froin the law of nature, or, In other 
words, from the law of God, is nothing short of boasting them- 
selves wiser thun God! 

HI. tn answer to the notion that “if all men have the nglit 
‘in question, then all woaen must have the same,” I shall 
content myself with a single argument. 

A people free, and not ssvercign*—as well as self govern- 
ment without DO: MINION -— being each a contradiction int 
terms ; so, in strict “igre reasoning g, it will be found, that. 
political per ty, with all its elective principles, is confined to 
the male sex; because, by a law of nature, evidenced in the 
history of our eat parents} man liath DOMINION over wo- 
man; who, however, by another law of nature, reinforced by 
human law in civilized nations, finds her protection, her good, 
and happiness, in the affections implanted by the Creator in 
man’s nature, and his own desire of happiness. Thus we see 
why, by the law of nature, the elective right and duty, as well 
as the other rights and duties which have re ference to the legis- 
lature, to councils and ofhices of state, to couris of justice, to the 
wielding of the sword by sea and land, in just war, as apper- 
taluing to DOMINION, are none of them thought appropriate 
to the fair sex ; wherefore the argument against the right of uni- 
versal suffrage In men, that wonsen are equally ¢ entitled thereto, 
is Without foundation. The Salique Law of Pharamond ex- 
cludes females from the throne; whereas our Jaw allows them. 
executive sovereignty : but still, it remains a question, whether 
that law be in unison with a superior law. 

Ii. Respecting the opinion that he who represents a bo- 

rough, represents the whole uation, much need not be seid. 

This vulgar error and mischievous doctrine had its birth in 
the very shaliow craft ef very corrupt apie who had just wit 
enoug!: to discover, that, if the whole nation could be made 
their constituents, they should be safe trom ery meeting of 
their constiinents to trammel them with instructions, or to 
brand them with votes of censure. It was, therefore conve- 
ulent enough for sach men to broach the doctrine, irrational as 
itis, and wholly consisting in clumsily confounding tegether, 
us synonimons, two words of different significatious, namely, 
Representative and Legislator. 

Asa rat dical reformer, extremely anxious for the progress and 
triumph of t rath, n every topic having relation to reform-— 
and possibly with the feelings of an author who has av vanity in 

thinking he had disseminated knowledge, it really was with less 
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mor lihie: ition F paid down my hundres d pounds fine without any 
LOTSCICUSESS of the justice of the sentence, than J listened to 
ihe repetition, by a judge of the land, speaking the sense of a 
full bench, of Ay ig 5 as puerile as stale, which, two and 
twenty years , | imagined I had banished for ever froim the. 
regions of pr 1; [ we reasouing. 

‘Since ie ‘ver, it appears avain after so long an interval, I 
shall take leave to quote a few ‘extrac is from what in 1799, was 
said on the subject in ‘An appeal, civil and military, on the 
English Constitution.” it was th ere observed, that ‘* of a mem- 
** ber chosen by Jamuworth, neither our constitution nor com- 
“ mon sense can make any thing more than a representative of 
Tamworth and shes. the pewer of) a joint legislator for 
‘* the kine »dom. in unk ney, We know a shilling has the power 
“of 12 pence, anda guinea has the power of 21 shillings; but 
“who ever culled a penny the representative of a shilling, 
‘when it possesses only the twellth part of the power ; or 
shilling the 3 repre sentative of a guinea, while possessing onl y 
the one and twentieth part of the power of the guinea?” 

Again: “ In money itself we have neither food nor raiment, 
“ nor any necessary for the support or comfort of life , but it 
is universally considered a3 the equivalent, the image, ‘the re- 
present: itive of property. Suppose, then, the horse I ride to 
be Int rinsie cally worth 20 guineas, equal to 20, 160 farthings ; 
we then say the sum of 20 guineas is the pecuniary represen-— 
tative of 1: ly horse 5 but it would be an odd fancy in one of 
those iarthings (fam supposing them such as A’sop carried . 
in his pocket) [ say it would be an odd fancy iu one of those 
farihings to call hi mself my horse’s representative, while in 
fact he pire barely represent the nails ia one of his shoes.” 
Aga: ‘* Three partners, John, Thomas and Samuel, con. 
stitute a house of trade under one tirm ; but, it so happening 
; tha it nuove of them can conduct the business in person, they 

‘to have it managed by three clerks, each choosing one 
af ihose clerks, to be paid out of 42s separate purse and to 
toiiow his separate instructions ia ail things appertaining to 
“tus purdicular iaterest, while, at the same time, in respect of 
the coms interests, he is to act in conjunction with the other 
“two, and when the three happen not to be unanimous, the 
icice oh nd vajority is to prevail. Now, a3 evidence of @ pro- 
per authori'y, each partner gives his own clerk a@ letter of at- 
“torney. TL then ask, would it not be to trifle with words, to 
call the clerk, appointed, paid, and removable by John, the 
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Gttorwey ot fhomas, or of Samuel? Or, because he were 
® yore ; : “ b J a8 . . . 
joint cleric oy Join’ manager of the trade, to call bun the at- 
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: ° 
“of attorney? And is there not as clear distinction bet weet 
“ the idea of a representative and a legislator, as between that! 
“ of an attorney and a elerk.?” 

Once more: “ When] ’have read that the art of governing 
“ by representation was the happiest discovery of political wis- 
dom, little did I think I was reaGing a panegyric on the go- 
“ vernment of Algiers or Morocco, w here legislators, such as 
“they are, may doubtless be found !’’ 

IV. I come, lastly to consider the extraordinary-inference of 
criminality being attached to a mere presence dt the Birming- 
ham meeting, op July 12, 1819, because of the * tendency” 
which the speeches there, on the subject of yrievances, had to 
a breach of the peace, and of the evil which might ** possibly” 
have ensued ; while the negativing fact, that the whole object of 
such speaking was obtained, in the meeting peacally adopting 
the proposed resolutions, and then dispersing with perfect order 
and tranquillity. What should you think if any one Who were 
to. infer criminality against your Loydship, because you might 
possibly” coinmit a crime? 

On this topic, a very few more words willsutlice. If the ar- 
gument were good logic, then Englislymen ouglit not to enter the 
gallery of the House of Commons, where they are very liable to 
hear persons in high stations arya gned of eorr uption, tyranny . 
and oppression, which would have a “ tendenc y’ to dispose 
them to repeat what they had so heard; from which repeating, 
by some “ possibility,” evil might ensue, Aud would not such 
logic be equally conclusive against entering a court had law, or 
even'a church, where crimes might be spoken of, which it 
would be impossible not to apply to mes in power? But indeed, 
as the restraints inculcated by such reasoning are utterly incon- 
sistent with a shadow of political liberty, they ‘merit not any 
further attention. 

These matters being dismissed, there are other topics con- 
nected with the prosecution [ have experienced, which, an En- 
glish gentleman filling the office your Lordship hol is in the ad- 
ministration of the law, may merit aftention ; ‘bi it this letter is | 

wready of sufficient length: i ! 
I‘have the honour to be, my Lord, 
Y our obedient servant, : 


JOHN CARTWRIGITP. 
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